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On order of the Court, this is to advise that the Court is considering amendment of

Rule 3 of the Rules Concerning the State Bar of Michigan and Rule 8 of the Rules for the
Board of Law Examiners. Before determining whether the proposal should be adopted,
changed before adoption, or rejected, this notice is given to afford interested persons the
opportunity to comment on the form or the merits of the proposal or to suggest
alternatives. The Court welcomes the views of all. This matter will be considered at a
public hearing by the Court before a final decision is made. The schedule and agendas

for

public ~ hearings are  posted on the Court’s website at

http://courts.michigan.gov/supremecourt/Resources/Administrative/ph.htm.

Publication of this proposal does not mean that the Court will issue an order on the

subject, nor does it imply probable adoption of the proposal in its present form.

[Additions are indicated by underlining and deletions are indicated by strikeover.]

RULES CONCERNING THE STATE BAR OF MICHIGAN

Rule 3 Membership Classes

(A)-(D) [Unchanged.]

(E)

Resignation. An active or inactive member who is not subject to pending
disciplinary action in this state or any other jurisdiction may resign from
membership by notifying the secretary of the State Bar in writing. The secretary
shall notify the member when the request is accepted, whereupon the member no
longer will be qualified to practice law in Michigan and no longer will be eligible
to receive any other member benefits. The secretary of the State Bar also shall
notify the clerk of the Supreme Court of the resignation. To be readmitted as a
member of the State Bar, a person who has voluntarily resigned and who is not
otherwise eligible for admission without examination under Rule 5 of the Rules
for the Board of Law Examiners must reapply for admission, satisfy the Board of
Law Examiners that the person possesses the requisite character and fitness to
practice law, obtain a passing score on the Michigan Bar Examination, and pay




applicable fees and dues. Resignation does not deprive the Attorney Grievance
Commission or the Attorney Discipline Board of jurisdiction over the resignee
with respect to misconduct that occurred before the effective date of resignation.

(F)  Emeritus Membership. Effective October 1, 2004, an active or inactive member
who is 70 years of age or older or has been a member of the State Bar for at least
30 years, and who is not subject to pending disciplinary action in this state or any
other jurisdiction, may elect emeritus status by notifying the secretary of the State
Bar in writing. The secretary shall notify the member when the request is
accepted, whereupon the member no longer will be qualified to practice law in
Michigan, but will be eligible to receive other member benefits as directed by the
Board of Commissioners of the State Bar. The secretary of the State Bar also shall
notify the clerk of the Supreme Court when a member is given emeritus status.
Members who were age 70 or older as of October 1, 2003, who resigned or were
suspended from membership after October 1, 2003, but before September 30,
2004, for nonpayment of dues are to be automatically reinstated as emeritus
members, effective October 1, 2004, unless they notify the secretary of the State
Bar that they do not wish to be reinstated.

(1) Grievances and Discipline. Emeritus status does not deprive the Attorney
Grievance Commission or the Attorney Discipline Board of jurisdiction
over the emeritus member.

(2) Readmission. To be readmitted as an active member of the State Bar, an
emeritus-member-a member who has voluntarily elected emeritus status and
who is not otherwise eligible for admission without examination under Rule
5 of the Rules for the Board of Law Examiners must reapply for admission,
satisfy the Board of Law Examiners that the person possesses the requisite
character and fitness to practice law, obtain a passing score on the Michigan
Bar Examination, and pay applicable fees and dues.

RULES FOR THE BOARD OF LAW EXAMINERS
Rule 8 Recertification

An applicant for recertification shall file an application and other material required by the
Board. After a hearing the Board shall either recertify the applicant or require that the
applicant pass the examination described in Rule 3. An applicant may use the Board's
subpoena power for the hearing. An applicant who is an inactive State Bar member or
who had previously voluntarily resigned from the State Bar or who previously elected




emeritus status, and who has been employed in another jurisdiction in one of the ways
listed in Rule 5(A)(6) is entitled to recertification by the Board.

Staff Comment: The proposed amendment of SBR 3(E), submitted by the State
Bar of Michigan, would clarify that an out-of-state attorney who voluntarily resigned
from the Michigan bar would not be required to retake the Michigan Bar Examination if
the person meets the criteria for admission without examination under Rule 5 of the Rules
for the Board of Law Examiners. A similar change also would be made in SBR 3(F)
regarding emeritus members. Finally, Rule 8 of the Rules for the Board of Law
Examiners would be amended to reflect that resigned or emeritus members who seek
readmission are covered under Rule 8, which allows for recertification.

The staff comment is not an authoritative construction by the Court.

A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on these proposals may be sent to the Supreme Court Clerk in writing or
electronically by April 1, 2011, at P.O. Box 30052, Lansing, MI 48909, or
MSC_clerk@courts.mi.gov. When filing a comment, please refer to ADM File No.
2009-20.  Your comments and the comments of others will be posted at
www.courts.mi.gov/supremecourt/resources/administrative/index.htm.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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